Seven-Sky v. Holder - District Court Meet and Confer Statement by United States District Court for the District of Columbia
Santa Clara Law
Santa Clara Law Digital Commons
Patient Protection and Affordable Care Act
Litigation Research Projects and Empirical Data
1-1-2011
Seven-Sky v. Holder - District Court Meet and
Confer Statement
United States District Court for the District of Columbia
Follow this and additional works at: http://digitalcommons.law.scu.edu/aca
Part of the Health Law Commons
This Other court documents is brought to you for free and open access by the Research Projects and Empirical Data at Santa Clara Law Digital
Commons. It has been accepted for inclusion in Patient Protection and Affordable Care Act Litigation by an authorized administrator of Santa Clara
Law Digital Commons. For more information, please contact sculawlibrarian@gmail.com.
Automated Citation
United States District Court for the District of Columbia, "Seven-Sky v. Holder - District Court Meet and Confer Statement" (2011).
Patient Protection and Affordable Care Act Litigation. Paper 237.
http://digitalcommons.law.scu.edu/aca/237
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
 
MARGARET PEGGY LEE MEAD; 
CHARLES EDWARD LEE; SUSAN 
SEVEN-SKY; KENNETH RUFFO; and 
GINA RODRIGUEZ, 
 




ERIC H. HOLDER, JR.; UNITED STATES 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; KATHLEEN 
SEBELIUS; UNITED STATES 
DEPARTMENT OF THE TREASURY; 
and TIMOTHY F. GEITHNER, 
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| 
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LCvR 16.3(d) REPORT 
 
 Pursuant to Local Civil Rule 16.3, the parties state that they have conferred on the 
matters set forth in LCvR 16.3 and jointly submit the following Report to the Court. 
 Plaintiff’s First Amended Complaint alleges that Section 1501 of the Patient Protection 
and Affordable Care Act (PPACA) exceeds Congress’s authority under Article I of the 
Constitution.  The Complaint also states that Section 1501 violates the Religious Freedom 
Restoration Act (RFRA) with respect to Plaintiffs Mead, Lee, and Seven-Sky. 
 Defendants’ Motion to Dismiss states that the Court lacks jurisdiction over this case, that 
Section 1501 falls within Congress’s constitutional authority under the Commerce, Necessary 
and Proper, and General Welfare Clauses, and that Section 1501 does not violate RFRA with 
respect to Plaintiffs Mead, Lee, and Seven-Sky. 
 With regard to the specific items set forth in LCvR 16.3(c), the parties state as follows: 
 1. Plaintiffs state:  Defendants’ Motion to Dismiss has been briefed and Plaintiffs 




have requested oral argument on the motion.  Should Defendants’ Motion to Dismiss be denied 
in whole or in part, Plaintiffs believe that all of their claims can be resolved through a renewed 
Motion for Summary Judgment, and that discovery is not needed with regard to their claims. 
 Defendants state:  If their Motion to Dismiss is denied in whole or in part, Defendants 
retain their right to seek discovery on Plaintiffs’ as-applied RFRA claims and their jurisdictional 
allegations of injury from the operation of the challenged provision in 2014.  Defendants will 
determine if such discovery is necessary in light of this Court’s decision on the Motion, if the 
Motion is denied in whole or in part. 
 2. At present, the parties do not anticipate a need to further amend the pleadings or 
join additional parties.  Any such amendments must be made within 30 days of a ruling on 
Defendants’ Motion to Dismiss.  Plaintiffs believe that there are no genuine issues of material 
fact, and that the relevant legal issues cannot be narrowed. 
 Defendants believe that the relevant legal and factual issues cannot be narrowed at this 
juncture. 
 3. The parties do not believe that this case should be assigned to a magistrate. 
 4. The parties do not believe that there is a realistic possibility of settling the case. 
 5. Counsel for the parties agree that ADR or settlement discussions would not 
benefit this case given the nature of the relief sought by Plaintiffs (invalidation of a federal law) 
and, as such, have not discussed ADR with their clients or engaged in settlement discussions. 
 6. Should Defendants’ Motion to Dismiss be denied in whole or in part, Plaintiffs 
believe that all of their claims can be resolved through a renewed Motion for Summary 
Judgment, and that discovery is not needed with regard to their claims.  Plaintiffs propose the 
following summary judgment schedule: 




• Within 14 days after this Court rules on Defendants’ Motion to Dismiss:  Plaintiffs 
renewed Motion for Summary Judgment is due. 
• 24 days after Defendants are served with Plaintiffs’ renewed Motion for Summary 
Judgment:  Defendants’ Opposition to Plaintiffs’ Motion is due. 
• 24 days after Plaintiffs are served with Defendants’ Opposition:  Plaintiffs’ Reply in 
support of their Motion is due. 
• 60 days after oral argument occurs:  Proposed date for a decision on the motion. 
  
And if Defendants file a Cross-Motion for Summary Judgment, Plaintiffs propose the following 
briefing schedule: 
 
• 24 days after Plaintiffs are served with Defendants’ Cross-Motion for Summary 
Judgment:  Plaintiffs’ Opposition to Defendants’ Cross-Motion is due. 
• 24 days after Defendants are served with Plaintiffs’ Opposition to Defendants’ Cross-
Motion:  Defendants’ Reply in support of their Cross-Motion is due. 
• 60 days after oral argument occurs:  Proposed date for a decision on the Cross-Motion. 
 
 Plaintiffs respectfully request that the Court schedule oral argument on the summary 
judgment motion as soon as practicable after briefing is concluded. 
 Defendants agree that, in the event their Motion to Dismiss is denied, this case would be 
appropriate for decision on cross-motions for summary judgment.  If Defendants choose not to 
seek discovery in the event that their Motion to Dismiss is denied, Defendants intend to file a 
cross-motion for summary judgment at the same time that they file their Opposition to Plaintiffs’ 
Motion.  Defendants therefore propose that Plaintiffs’ renewed Motion for Summary Judgment 
be due within 14 days after the Court rules on Defendants’ Motion to Dismiss, and the remaining 
briefing schedule, including accommodations for necessary discovery or any cross-motion filed 
by Defendants, be governed by Federal Rule of Civil Procedure 56 unless otherwise altered by 
order of this Court.    
 7. The parties agree to dispense with the initial disclosures at this time but may 
mutually agree to make such disclosures in the event any of Plaintiffs’ claims are set for trial. 




 8. Plaintiffs do not presently anticipate that discovery will be needed.  If discovery is 
needed, the Federal Rules of Civil Procedure and Local Civil Rules should apply, and the date 
for completion of all discovery should be February 28, 2011. 
 Defendants agree that if, after the Court rules on the Motion to Dismiss, discovery should 
prove necessary, the Federal Rules of Civil Procedure and Local Civil Rules should apply, and 
propose that the date for completion of all discovery should be no later than three months after 
this Court issues its ruling on the Motion to Dismiss. 
 9. The parties do not presently anticipate the need for an exchange of expert witness 
reports. 
 10. This case does not involve a class action. 
 11. The parties do not believe that a trial is necessary in this matter.  If necessary, the 
parties agree that trial and/or discovery should not be bifurcated or managed in phases. 
 12. The pre-trial conference, if one is necessary, should occur on April 4, 2011. 
 13. A trial date should be set, if one is necessary, at the April 4, 2011 pre-trial 
conference. 
 14. There are no additional matters to address in a scheduling order at this time. 
 Plaintiffs’  proposed Scheduling Order is attached, and Defendants’ proposed Scheduling 
Order is attached. 
 




 Respectfully submitted on this 7th day of October, 2010, 
 
 
JAY ALAN SEKULOW 
STUART J. ROTH 
COLBY M. MAY 
JAMES MATTHEW HENDERSON SR. 
ERIK M. ZIMMERMAN 
MILES LANDON TERRY 
 
/s/ Edward L. White III   
EDWARD L. WHITE III (adm. phv) 
American Center for Law & Justice 
5068 Plymouth Road 
Ann Arbor, MI 48105 
Tel. 734-662-2984; Fax. 734-302-1758 
ewhite@aclj.org 
 
Counsel for Plaintiffs 
TONY WEST 
IAN HEATH GERSHENGORN 
RONALD C. MACHEN JR. 
JENNIFER RICKETTS RIVERA 
SHEILA LIEBER 
 
/s/ Eric R. Womack 
ERIC R. WOMACK (IL Bar No. 6279517) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Ave. NW 
Washington, DC 20530 
Eric.Womack@usdoj.gov 
Tel: (202) 514-4020 
Fax: (202) 616-8470 
 
Counsel for Defendants 
 
CERTIFICATE OF SERVICE 
 I hereby certify that on October 7, 2010, a true and correct copy of the foregoing Report 
and Plaintiffs’ Proposed Order and Defendants’ Proposed Order were filed electronically with 
this Court through the CM/ECF filing system.  Notice of this filing will be sent to all parties for 
whom counsel has entered an appearance by operation of the Court’s CM/ECF system.  Parties 
may access this filing through the Court’s CM/ECF system.  The following counsel for 
Defendants will receive notice of this filing through the Court’s CM/ECF system: 
 
Eric R. Womack 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Ave., NW 
Washington, D.C. 20530 
 
       /s/ Edward L. White III   
       Edward L. White III (adm. phv) 
       American Center for Law & Justice 
       5068 Plymouth Road 
       Ann Arbor, MI 48105 
       Tel. 734-662-2984; Fax. 734-302-1758 
       ewhite@aclj.org 
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SCHEDULING ORDER [PROPOSED BY PLAINTIFFS] 
 
 Pursuant to the parties’ meet and confer report, it is hereby Ordered that the following 
schedule is established: 
• If it so chooses, the Court will hear oral argument on Defendants’ Motion to Dismiss on 
__________________. 
 
• 60 days after oral argument occurs: Proposed date for a decision on the Motion to 
Dismiss. 
 
• Within 14 days after this Court rules on Defendants’ Motion to Dismiss: Plaintiffs 
renewed Motion for Summary Judgment is due (should Defendants’ Motion to Dismiss 
be denied in whole or in part). 
 
• 30 days after this Court rules on Defendants’ Motion to Dismiss:  Deadline for any 
further amendments to the pleadings. 
 
• 24 days after Defendants are served with Plaintiffs’ renewed Motion for Summary 
Judgment:  Defendants’ Opposition to Plaintiffs’ Motion is due.   
 
• 24 days after Plaintiffs are served with Defendants’ Opposition:  Plaintiffs’ Reply in 
support of their Motion for Summary Judgment is due. 




• If Defendants cross-move for summary judgment, the due dates for the Opposition to 
and Reply in Support of that Cross-Motion shall be as follows:  
 
• 24 days after Plaintiffs are served with Defendants’ Cross-Motion for Summary 
Judgment:  Plaintiffs’ Opposition to Defendants’ Cross-Motion is due. 
 
• 24 days after Defendants are served with Plaintiffs’ Opposition to the Cross-
Motion for Summary Judgment:  Defendants’ Reply in Support of their Cross-Motion is 
due. 
 
• If it so chooses, the Court will hear oral argument on Plaintiffs’ renewed Motion for 
Summary Judgment on __________________ and, if one if filed, on Defendants’ Cross-
Motion for Summary Judgment on _________________. 
 
• 60 days after oral argument occurs:  Proposed date for a decision on the Motion for 
Summary Judgment and Cross-Motion for Summary Judgment. 
 
• February 28, 2011:  Date for completion of all discovery. 
 




_________________________   ____________________________ 
Date       Hon. Gladys Kessler 
       Senior, U.S. District Court Judge 




UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
 
MARGARET PEGGY LEE MEAD; 
CHARLES EDWARD LEE; SUSAN 
SEVEN-SKY; KENNETH RUFFO; and 
GINA RODRIGUEZ, 
 




ERIC H. HOLDER, JR.; UNITED STATES 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES; KATHLEEN 
SEBELIUS; UNITED STATES 
DEPARTMENT OF THE TREASURY; 
and TIMOTHY F. GEITHNER, 
 






|   CASE NO.  1:10-CV-00950 (GK) 
|  
| 
|    











SCHEDULING ORDER [PROPOSED BY DEFENDANTS] 
 
 Pursuant to the parties’ meet and confer report, it is hereby Ordered that the following 
schedule is established: 
• If it so chooses, the Court will hear oral argument on Defendants’ Motion to Dismiss on 
__________________. 
 
• Proposed date for a decision on the Motion to Dismiss:  The earliest date that is 
convenient for the Court.  
 
• Within 14 days after this Court rules on Defendants’ Motion to Dismiss:  Plaintiffs 
renewed Motion for Summary Judgment is due (should Defendants’ Motion to Dismiss 
be denied in whole or in part). 
 
• 30 days after this Court rules on Defendants’ Motion to Dismiss:  Deadline for any 
further amendments to the pleadings. 
 
• 24 days after Defendants are served with Plaintiffs’ renewed Motion for Summary 
Judgment:  Defendants’ Opposition to Plaintiffs’ Motion is due. 
 
• 17 days after Plaintiffs are served with Defendants’ Opposition:  Plaintiffs’ Reply in 
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support of their motion is due. 
 
• If Defendants cross-move for summary judgment in conjunction with their Opposition to 
Plaintiffs’ Motion for Summary Judgment, the due dates for the Opposition to and Reply 
in Support of that Motion shall be governed by Federal Rule of Civil Procedure 56. 
 
• If it so chooses, the Court will hear oral argument on the parties’ Motions for Summary 
Judgment on __________________. 
 
• Proposed date for a decision on the Motion for Summary Judgment:  The earliest date 
that is convenient for the Court. 
 
• Three months after the Court’s decision on Defendants’ Motion to Dismiss:  Date for 
completion of all discovery. 
 




_________________________   ____________________________ 
Date       Hon. Gladys Kessler 
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